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STATEMENT OF THE CASE
This matter came before the Utah State Tax Comamiser a Formal Hearing pursuant to Utah Code

Secs. 59-2-1006 and 63G-4-201 et al, on Augus2@El. Based upon the evidence and testimonyrieske

at the hearing and the prehearing submissiong,akeCommission hereby makes its:
FINDINGS OF FACT
1. Petitioner (the “Taxpayer”) is appealing the demisbf the Salt Lake County Board of

Equalization (the “County”) in which the County deththe Taxpayer’s request for a property tax exemp
for the 2009 tax year for Parcel No. #####. Thepbger had requested the exemption under Utah Secle
59-2-1101 based on charitable use of the propé&ite. County denied the exemption and the Taxpayeht
appealed the County’s decision to the State Taxr@isgion.

2. The facts were not in dispute. The Taxpayer isgradit entity. The Taxpayer had assembled
several parcels of property together in CITY 1,H)tahich it developed into a park for the benefitte
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public. There are no fees or charges for genetaliguse. The combined property is an open parkkwban
be used by anyone without restriction as to persba.use of the subject parcel is indistinguish&iola the
use of the other parcels that make up the park.

3. For the parcels used for the park other than th@gstiparcel, the County has granted the
property tax exemption as property owned by a nafit@ntity that is used exclusively for a charlepurpose
under Utah Code Sec. 59-2-1101(3)(d). It is clbat these other parcels were owned by the Taxpayer.
However, for the subject parcel, the County dettiedexemption on the basis that the Taxpayer wathao
legal record title holder of the parcel.

4. The subject parcel had been acquired from the SQHOISTRICT for $$$$$ in 1998, with
an installment payment provision. The Taxpayer 8&#$$ per year, each year, until the $$$$$ wak phai
Special Warranty Deed was issued by the Schooli@isin July 17, 1998, conveying the subject parcel
However, this deed was not filed in the County Reéeds Office until October 17, 2008, after the pents
had been made.

5. The School District's Special Warranty Deed did cotvey the property to the Taxpayer
directly, but instead to the president and segretithe organization in their capacity as trusiaethe
Taxpayer: The language of the Deed is as follows:

The Board of Education of SCHOOL DISTRICT, a bodyporate and
politic of the state of Utah, Grantor, ADDRESS, ®IZ UT ZIP, hereby
CONVEYS and WARRANTS . . .to PETITIONER REP.Rtgsident,
and PETITIONER REP. 1, secretary of the PETITIONBR] their duly
elected successors in office, as Trustees forHl@RONER, Grantee, for
the sum of $$$$$ ($$$$$) and other good and vaduadrhsideration, the
following parcel of real property .

6. PETITIONER REP. 2 and PETITIONER REP. 1 testifiedttit was the PETITIONER that
was responsible for seeing that the yearly paymeeate made to the School District and that it wdaddhe
PETITIONER that would be responsible for paymentheftax. They did submit a document that had been
signed July 17, 1998 along with the Deed that dtthitet the “Trustor agrees to pay all taxes andszssents”

and other expenses.

7. Based on the language in the deed, when it walyfieaorded in 2008, the County changed

1 Effective May 11, 2010, a new provision in the Utahiform Probate Code may require the name andesddsf
the trustee to be included on all recorded docusn&de Utah Code Sec. 75-7-814(3). However, tligigion was
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the ownership of record for the subject parceBEd FIONER REP. 2 and PETITIONER REP. 1 and assessed
the property tax to them for the 2009 tax yeaoRd the recording of the deed, the property ladicued to

be assessed to SCHOOL DISTRICT, as the recordhtittier based on the County Recorder’s informatian.

for the prior years it was treated as property alwhg the SCHOOL DISTRICT, it was exempted from
property tax under provisions of Utah Code Sec289:01.

8. After the property tax was assessed for the 20@8 ggainst the trustees, they deeded the
property directly to the Taxpayer. So for the 204X year, the Taxpayer was the owner of recorthet
County Recorder’s Office and the County grantedetkemption for that year.

APPLICABLE LAW

1. The following are exempt from property tax: .f) pfoperty owned by a nonprofit entity used

exclusively for religious, charitable, or educatibpurposes; (Utah Constitution, Art. XllIl, Sec1Bj

2. The following property is exempt from taxation: . (d) property owned by a nonprofit entity
which is used exclusively for religious, charitglide educational purposes; (Utah Code Sec. 59-2(B).Q

3. (1) Any person dissatisfied with the decisiéthe county board of equalization concerning
the assessment and equalization of any properthieaitetermination of any exemption in which thespa
has an interest, may appeal that decision to thmergssion by filing a notice of appeal specifying tirounds
for the appeal with the county auditor within 3@slafter the final action of the county board .(Utah Code
Sec. 59-2-1006(1).)

DISCUSSION

In determining whether property is exempt frompaxsuant to the Utah Constitution Art. XlIl, Sec 3
and Utah Code Sec. 59-2-1101(3), two requirements tve met. First, the property must be “ownea by
nonprofit entity” and second, the property mustimed exclusively for religious, charitable, or edtional
purposes.” In this matter the County did not centieat this property was used for charitable psegand
had, in fact exempted other adjoining parcels opprty that had the same use. Further, the Coudtyal
contest the fact that the Taxpayer was a nonmnfity. The basis for the County denying the exéonptvas
their argument that the Taxpayer was not the leggadrd owner of the subject parcel for the 2009te¢,
because the property had been deeded to the Tadgpaystees, rather than directly to the Taxpaykhne
representatives for the Taxpayer explain that teegot know why the SCHOOL DISTRICT had issued the

not in effect for the period at issue in this appea
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deed for the subject parcel to them as trustebertian to the Taxpayer directly. They felt it \aasoversight
or an error on the part of the School District @s#ted that this technicality not be used to disalioe
exemption for the subject property.

The County points as support for its position topFax Commission decisions which considered the
exemption issue, including Utah Tax Commissionidhiiearing Order, Appeal No. 08-1308, in which the
Commission concluded that the nonprofit entity nagsthe legal owner of the property in order tolifytor
the exemption under Utah Code Sec. 59-2-11F1{B)ese decisions are not directly on point becthmse
involved a profit entity that held legal title toet property, while the charitable operation wasagad and
operated by a separate nonprofit entity. The Goalso points to the Utah Supreme Court’'s decigion
Parker v Quinn23 Utah 332, 64 P. 961, (1901) in which the Coautioned, “And an exemption will not be
aided by judicial interpretation. It must be shawexist by express terms of the enactment whisttlaimed
grants it. “The presumption is that all exemptiortended to be granted were granted in expressterm.
the language relied on as creating the exemptiounlgibe so clear as not to admit of reasonableceartsy
about its meaning; for all doubts must be resobgainst the exemption. (Citations Omitted).”

In this case the County argued that it was thetérs and not the Taxpayer who were the owneng of t
subject parcel. The representative for the Courtticated that he was unaware of a Utah case thvdth a
trustee holding title to the property. He did fimeb cases from other jurisdictions which he offessdupport
for the County’s position. ldohns Hopkins University v Board of County ComfrMontgomery County et
al.,, 185 Md. 614 (1946), the Maryland Court of Appestlted, “The general rule is that, unless otherwis

2 In that case the Commission citeds@lt Lake County v Tax Comm’n ex rel. Greater Balke Recreation
Facilities, 596 P.2d 641, 643 (Utah 1979).

3 See also more recent decisions of the Utah Sug€mrt regarding tax exemptions. Board of Equalization of
Utah County v. Intermountain Health Care, Inc. arak Comm’n of the State of Utaf09 P2d 265, (Utah 1985)
the Court stated “[A] liberal construction of exeliop provisions results in the loss of a major seusf municipal
revenue and places a greater burden on nonexexpatytrs, thus, these provisions have generally beily
construed.” And later, in that case the Court gt&fg]nlike the courts described in the foregoirgrament, this
Court recently reaffirmed its commitment to the time of strict construction as applied to the diabte exemption
provision contained in the Utah Constitution.” Atitthally, the Utah Supreme Court has clarifiedMacFarlane v.
State Tax Comm;r2006 UT 18, 719 that first the plain languagéhefstatute must be considered. In that case the
court found, “While we agree that the rule of stdonstruction applies to tax exemptions, this rsilenly a
secondary consideration that does not always caotoelay. “[T]he rule of strict construction shouidt be utilized
to defeat the intent of the legislative body.” {69 State Dep’t of Assessments and Taxation v. Ble&b&rA.2d
691, 695 (Md. 1989). The CourthhacFarlanefurther provided, ““While we recognize the genendk that
statutes granting credits must be strictly constragainst the taxpayer, the construction must ef#gad the purposes
of the statute.” The best evidence of that inigthe plain language of the statute . Id.”(Citations Omitted.)
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prescribed by statute, the trustee as the owrthedégal estate would be assessed with the vathe tand.
As stated in Cooley on Taxatior(Ed.) Sec. 1097: “By the owner of property for hgpose of assessment
is meant the legal, and not the equitable, owhergfore trustees having the legal title are pigpessessed.™

Reviewing these provisions from the case lawtegstises, the County has appropriately assessed th
tax to the trustee as the trustee is responsiblecieing that any taxes that are due are paid. tHwihese
provision’s do not suggest that the trustees againd stick by which the tax obligation is meadurtn this
appeal the equitable owner is a nonprofit orgaiinaand there is no dispute that the property edus
exclusively for a charitable purpose. DespiteGbanty’s argument that the record title holderthefproperty
were PETITIONER REP. 2 and PETITIONER REP. 1, diéar from the language of the Deed that they do
not own the property in their individual capacitiest instead that it was deeded for the use of the
PETITIONER. The property has, in fact, been usedheyPETITIONER with other exempt parcels for a
charitable purpose.

CONCLUSIONS OF LAW

1. In order to qualify for the property tax exemptatrissue in this case, a taxpayer must show
that the subject property as “owned by a nonpeofiity” and “used exclusively” for charitable puges. See
Constitution of Utah Art. XllII, Sec 3 and Utah Co#len. Sec. 59-2-1101(3).

2. The County does not challenge that this prgpess used for charitable purposes. However,
the County argues that the record title holdehefproperty for the 2009 tax year was not the Tgampdout
instead the trustees for the Taxpayer. The Taxmageres that this was caused by an error or oversigs
clear from the language of the deed, that the Sdbistrict did not deed this property to PETITIONEREP. 2
and PETITIONER REP. 1 in their individual capadtmit instead as trustees for the PETITIONER.dnifa
was deeded to them as trustees and their dulyedlisaccessors in office. Although the County'sticites to
case law support the position that the trusteegpansible for paying any tax due, they do not stphe
position that the exemption is to be determinedhenbasis of the trustee’s status. In the casd byethe
County,Hopkins 185 Md. 614 (1946), the Maryland Court of Appealscluded that although Johns Hopkins
University was the legal title holder to the prdgeand the U. S. Government was only the equittitiée
holder, the property was not subject to propestyosed on federal provisions exempting propertyenhby
the U.S. Governmeritlt is clear that the PETITIONER was the equitabiaer of the subject parcel. There
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was no dispute that the PETITIONER is a nonprdafiitg and, therefore, the ownership criteria satinthe
Constitution and Utah Code Sec. 59-1-1101(3) haa beet. It was undisputed by the County thattihgest
parcel was used exclusively for charitable purpegds other parcels as a public park, and there meas
difference in the use of the subject and theserqihecels. The other parcels were deemed exempmt fro
taxation by the County, and the subject was natethaolely on the record title owner of each pardéle
subject property meets the exclusive use criteti@gt in the Utah Constitution, Art. XllI, Sec13@nd the
Utah Code Sec. 59-2-1101(3).

3. The courts have held that “exemptions shoalsthctly construed and one who so claims has
the burden of showing his entitlement to the exéonpt SeeUnion Oil Company of California v. Utah State
Tax Commissior222 P.3d 1158 (Utah 2009), quotgrson Asphalt Inc. v. Utah State Tax Commis$€aii
P.2d 397, 398 (Utah 1980). See @sard of Equalization of Utah County v. Intermoumtdealth Care, Inc.
and Tax Comm’n of the State of Utal®9 P.2d 265, (Utah 1985), in which the Countestd[A] liberal
construction of exemption provisions results inlties of a major source of municipal revenue aadgs a
greater burden on nonexempt taxpayers, thus, greseions have generally been strictly construethie
Taxpayer has met this burden of showing that thgestiproperty qualifies for the exemption setaiut/tah
Code Sec. 59-2-1101(3).

Jane Phan
Administrative Law Judge

DECISION AND ORDER

Based upon the foregoing, the Tax Commission fingisthe subject property is exempt from property
tax for the tax year 2009. The Salt Lake Countgifar is hereby ordered to adjust its records toatance

with this decision. It is so ordered.

DATED this day of 2011.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner

4 There is a Utah case which dealt with the Statdtah being the legal title holder as trustee bufas not
addressed by either parfyuchesne County v State Tax Commissl®d Utah 365 (1943).
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D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner

Notice of Appeal Rights. You have twenty (20) days after the date of thider to file a Request for
Reconsideration with the Tax Commission Appealst goisuant to Utah Code Ann. Sec. 63G-4-302. A
Request for Reconsideration must allege newly diesaal evidence or a mistake of law or fact. If gounot

file a Request for Reconsideration with the Cominisshis order constitutes final agency actionuYave
thirty (30) days after the date of this order toque judicial review of this order in accordancthitah Code
Sec. 59-1-601 et seq. and 63G-4-401 et seq.



